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MINISTER FOR HEALTH — COMMENTS RELATING TO MS JENNY PICKWORTH 
Standing Orders Suspension — Motion 

DR K.D. HAMES (Dawesville — Deputy Leader of the Opposition) [9.55 am]: — without notice: I move —  

That so much of standing orders be suspended as is necessary to debate the following motion — 

That this house calls on the Minister for Health to apologise for misleading the house in 
relation to the termination of a contract for Ms Jenny Pickworth. 

The opposition has brought this motion to the house this morning for the reason that during debate on 
yesterday’s matter of public interest the opposition gained the very strong impression—having received 
information provided to us by Jenny Pickworth regarding the cessation of her work arrangements with the 
Department of Health—that the Minister for Health had misled the house with statements he has previously 
made in Parliament and in answer to questions asked in the other place, and has again misled the house with 
comments he made yesterday about Ms Pickworth’s cessation of employment. Yesterday’s motion related to the 
spin the minister tried to put on issues relating to health in Western Australia, particularly statements he made 
with regard to the termination of the contracts of Mr Ovens and Ms Pickworth. After the minister’s comments 
yesterday and this morning, the opposition investigated the matter and spoke to Jenny Pickworth to find out 
exactly the state of affairs. We believe that the Minister for Health has misled the house on that matter. I will 
explain, albeit briefly, why the opposition thinks that the minister has misled the house. I will direct my 
comments specifically to the reason for the need to suspend standing orders. 

The DEPUTY SPEAKER (Ms D.J. Guise): It would be good if the member could link it to the reasons for the 
suspension. 

Dr K.D. HAMES: That is exactly what I intend to do, Madam Deputy Speaker. 

I refer briefly to the comments made yesterday by the minister. Members can see that I have in my hand 
yesterday’s uncorrected Hansard, so I cannot quote it, but I will attempt to paraphrase the things the minister 
said. He said words to the effect — 

Point of Order 

Mr J.C. KOBELKE: The member is clearly seeking to quote from the uncorrected Hansard. He has already 
indicated that he knows that that falls outside standing orders. He cannot hold a copy in his hand and use it; it is 
clearly not allowed. 

Dr K.D. HAMES: Further to the point of order, my view is that to quote Hansard would be to say, “This is what 
was said in Hansard”, and to quote it word for word. To paraphrase is to look at what was said and use words to 
the effect suggested by the minister in his comments. 

The DEPUTY SPEAKER: I rule in the member for Dawesville’s favour. The point he made is quite correct. 
Provided he is paraphrasing the document, whatever aids he uses is up to him. 

Debate Resumed 

Dr K.D. HAMES: The minister yesterday made comments to the effect that he had told Neale Fong to put on 
hold certain contracts relating to the contracting of legal services in Western Australia, specifically the 
employment contracts of Jenny Pickworth and Jeff Ovens. The impression the minister tried to create when 
making his comments yesterday was that the Fong era was over and that he had directed Neale Fong to withhold 
contracts specifically relating to Jenny Pickworth. The minister tried to give the impression that, rather than 
Jenny Pickworth voluntarily ceasing her employment, the government had terminated its contract with her. 
When this matter went to the upper house, the same association was made—that is, the contract that had come up 
in September was for Jenny Pickworth’s job; the minister had said that that contract should not proceed; and she 
was terminated. That is not the case. Therefore, the minister has misled this house.  

Ms Pickworth had been working for the Department of Health on an hourly basis, without a contract, at the 
request of Neale Fong. She then applied for a contract. 

The DEPUTY SPEAKER: Order! The member is tending at the moment to be debating the main issue. The 
member needs to bring his comments back to why we need to suspend standing orders, because that is the 
motion before the house. 

Dr K.D. HAMES: I do understand that, Madam Deputy Speaker. The reason I am saying this to the house is that 
we need to find the essence of the way in which the minister has misled this house. I cannot say to this house that 
we need to suspend standing orders to debate an allegation that has no substance. I need to give this house at 
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least the substance of the allegation that the minister has misled this house in order that this house can be 
convinced that we need to debate this matter. I will be brief. 

The DEPUTY SPEAKER: Yes. Brevity is the key. 

Dr K.D. HAMES: I will be brief, Madam Deputy Speaker, but I need to do that.  

A contract was put out to provide legal services in the mental health area. That contract was subsequently 
awarded not to Ms Jenny Pickworth—because she did not apply—but to another legal firm. Jenny Pickworth had 
been doing that work. She was awarded that contract in 2006, and she had been doing that work for six months. 
However, she subsequently did not reapply for that contract, and it was awarded to someone else. The contract 
that the minister is talking about and is continuing to quote is a totally different contract. This contract that I am 
holding in my hand was put out in September of last year. This was the contract that the minister put on hold. 
This contract had nothing whatsoever to do with Jenny Pickworth. She did not apply for that job; she did not 
want it. This contract that I am holding in my hand is the one that the minister keeps referring to in this place. It 
is also the contract that the minister referred to in his answer to the other place. The minister has continually said 
that this is the contract related to Jenny Pickworth. An advertisement was put out by Neale Fong calling for legal 
services. This huge contract for legal services that Neale Fong had put out is the same contract that the 
opposition has raised as an area of concern. This is the contract that the minister told Neale Fong not to proceed 
with. However, this contract has nothing to do with Jenny Pickworth. Jenny Pickworth did not apply for this 
contract. It was never offered to her to tender for this contract. She heard about this contract only through 
second-hand sources—Freehills—and when she was asked whether she wanted to tender for that contract, she 
said no.  

The minister has made the comment that these people were forced to resign from their tender. I will go later to 
some comments from Jenny Pickworth about the events of that particular week in February. Jenny Pickworth 
had actually been asked by the new chief executive of the Department of Health, Peter Flett, to continue in her 
job. However, she said no; she did not want to continue in her job. She had been doing legal work, at the request 
of the department, on a casual basis for a number of months, but she had no contract, and she was not terminated. 
I believe this house needs to debate this issue. I therefore call on the government to agree to the suspension of 
standing orders.  

MR J.C. KOBELKE (Balcatta — Leader of the House) [10.05 am]: The government will agree to the motion 
that standing orders be suspended on the understanding that both sides will take only 15 to 20 minutes for the 
total debate.  

MR C.J. BARNETT (Cottesloe) [10.05 am]: I believe it is reasonable that each side be given about 10 minutes 
to debate this issue.  

Question put and passed with an absolute majority. 

Motion 

DR K.D. HAMES (Dawesville — Deputy Leader of the Opposition) [10.06 am]: I move — 

That this house calls on the Minister for Health to apologise for misleading the house in relation to the 
termination of a contract for Ms Jenny Pickworth. 

We have made an arrangement with the government that a fairly limited time will be provided for this debate. I 
have already made many of the points that I wish. I want to tell the minister why he has so upset this particular 
person who has been working for him. Ms Jenny Pickworth is a highly respected person. She has been working 
for government for a long time in a variety of areas. She currently represents this state in the Beyond Blue task 
force chaired by Jeff Kennett and has been doing so since 2000. She is also the chair—a pro bono chair, I might 
say—of the State Taskforce on Health, Education and Training. She has also been appointed by the minister to 
assist in the rollout of the mental health plan. Jenny Pickworth is the person who was largely responsible for 
getting the community-based mental health services off the ground when they were flagging, particularly the 
Albany service that the minister talked about in this house yesterday. She has been a loyal servant working for 
government. The minister was happy to create the impression that the Fong fat cats had been kicked out. That 
was the headline that the minister wanted, and that was the headline that he got. The minister was happy to 
perpetuate the impression in the mind of the public that Jenny Pickworth had been sacked; that her contract had 
been terminated. Yesterday, the minister said to the house, “Oh, well, she resigned, so in effect she was 
terminated”. A resignation is not a termination of contract. 
Mr J.A. McGinty: It is, actually.  

Dr K.D. HAMES: That is the case particularly when the person had no contract in the first place. There was no 
contract. 
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Mr J.A. McGinty: There was a contract. 

Dr K.D. HAMES: Which contract was that?  
Mr J.A. McGinty: The contract under which Penny Pickworth was paid.  

Dr K.D. HAMES: Which one? Tell us that. 
Mr J.A. McGinty: You make your case. 

Dr K.D. HAMES: We have the contract that she was working under. That contract is listed as HCN0163-07. 
That is the contract that she was working under up until October 2007 I presume, although the contract actually 
ran out. She had a six-month contract. That had run out in August 2006. That contract was not renewed. 
However, she continued to do work, ostensibly under that contract, even though it had expired.  
Mr J.A. McGinty: That is still a contract. 

Dr K.D. HAMES: This was in 2006-07, minister. That contract was put out again for tender. That was the 
mental health contract. Jenny Pickworth did not reapply for that contract. The winner of that tender was Lavin 
Legal. Lavin Legal won that same tender in October 2007. This other contract—the one the minister has referred 
to—is listed as HCNS2208-07. She never applied for that contract; she was not paid under it; and it had 
absolutely nothing to do with her. However, that is the contract that all the hullabaloo was about with Neale 
Fong late last year. That is the contract the minister told Neale Fong not to proceed with. How can the minister 
say on the one hand that he told Neale Fong not to proceed with the contract, while on the other hand he was 
saying in February that she was still being paid under that contract? Did Neale Fong defy the minister and 
continue to work with that contract even though the minister had told him to pull it? How could she possibly 
have been working under that contract when the minister had told the chief of staff to pull it? The reality is that 
he did exactly that. He did not defy the minister; he withdrew the contract. She was not working under any 
contract. She continued to work on a day-by-day basis. 

Mr J.A. McGinty: That’s a contract. 

Dr K.D. HAMES: She continued to work on a month-by-month basis being paid — 

Mr T. Buswell interjected. 

Mr J.A. McGinty: Which was terminated. 

Dr K.D. HAMES: She was not terminated. 

Mr J.A. McGinty: Yes, she was. 

Dr K.D. HAMES: She said that after Neale Fong resigned, the environment in the health department was very 
unpleasant—plus she had problems with the new commercial lawyer from the State Solicitor’s Office. On 
14 February 2008 she emailed Peter Flett and said that she had resigned and would not be taking any more work 
and she wanted to explain her concerns. 

Mr J.A. McGinty: What is the date of that? 

Dr K.D. HAMES: It is 14 February 2008. She emailed Peter Flett and said that she was not going to do any 
more work. In fact, I have a number of other emails she sent to people saying that she would no longer be doing 
any work for Peter Flett or for the Department of Health. She also sent Peter Flett an email on 15 February 
saying that she would like an exit interview to speak to him about issues that needed to be resolved in the 
department. The following week she had an exit interview with Peter Flett and she advised him of the things that 
needed to be sorted out, including finding a permanent head for the legal section in the Department of Health. He 
asked her whether she would stay and take on the position. So much for either Peter Flett or Neale Fong 
terminating her contract and kicking her out. That was the impression that the minister tried to create for the 
public. He should have, to protect her reputation, made it clear that that was not the case. She said, “Thank you, 
but no.” In February she said that she did not want to do it. In these documents that have been sent is a reference 
for Jenny Pickworth from Dr Peter Flett. It states — 

I have worked with Jenny Pickworth for the past three years. 

. . .  

I have great respect for Jenny’s personal integrity and professional skills and would unreservedly 
recommend her for any future role. 

Peter Flett thinks that she is a great worker. The minister should know that she is a great worker and he should 
have defended her and corrected the impression that was created by his saying that her contract was terminated. 
In anyone’s language, termination represents sacking or stopping someone working. It does not mean that that 
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person said, “No, I don’t want to work.” Termination of a contract is telling a person, “You’ve been working for 
us; you’re not going to anymore.” It does not indicate that a person is resigning from a contract, which she did 
not even have, to do casual work under a verbal arrangement on stuff that was referred to her from that 
department. The minister has misled the house with the comments he has made. He has misled the house and he 
has misled the public. He has severely damaged, by his lack of action, the reputation of a hardworking person 
who represented the Department of Health on so many important issues. When I looked through all the work she 
has done for this state, I was amazed at how many things she was involved with. Yet her reputation is in tatters 
in effect because the minister did not have the gumption to correct this impression; in fact, he perpetuated that 
impression for his own personal benefit and spin, which is all he ever does in this house. The Minister for Health 
should be ashamed of himself. He should stand in this house and apologise to Jenny Pickworth for the damage 
that he has done to her and her reputation. 

MR J.A. McGINTY (Fremantle — Minister for Health) [10.13 am]: I will outline the sequence of events 
surrounding the termination of the contracts of two consultants to Dr Neale Fong; namely, Jeff Ovens, through 
his company Admor, and Jenny Pickworth, for legal services. For several years each of them was engaged to 
provide consultancy services—in the case of Jeff Ovens for health efficiencies and in the case of Jenny 
Pickworth for legal services to Dr Neale Fong. As I have indicated, those consultancies had been in existence for 
some time—I think about two years, but I stand subject to correction of some minor detail. In December last year 
the Department of Health, without reference to me—I make no criticism of that; I do not expect to be advised of 
every tender ever issued by the department—sought to re-tender the provision of those consultancies. 

Mr T. Buswell: When was that, minister? 

Mr J.A. McGINTY: December. 

Mr T. Buswell: Is that right? 

Mr J.A. McGINTY: Yes. In December last year those two consultancies were re-tendered to enable them to 
continue; that was for Jenny Pickworth and Jeff Ovens. When I became aware of that, I sent an email, through 
my chief of staff, to the Director General of the Department of Health. It reads —  

I refer to Saturday’s West Australian concerning consultants or external advisers employed in the 
Department of Health. 

Firstly, — 

My chief of staff wrote this —  

the MFH was unaware that the Department is seeking a lawyer to provide “expert advice” to the health 
system. The MFH requests that you put a complete stop, as of receipt of this email, to the recruitment of 
such a person/company. 

Secondly, the article in The West Australian referred to a contract to be renewed next month relating to 
“health system efficiencies” which “expires next month”. The MFH would like a complete stop, as of 
receipt of this email, to the recruitment of such a person/company. 

The MFH would appreciate early advice on the “history and nature” of these contracts prior to them 
being further progressed, if necessary. 

Ordinarily, it is not for the MFH to intervene in such contracts but it is necessary for the Minister to 
ensure that a balance exists between external consultants being recruited to carry out reform and 
efficiencies in the Department of Health and the perception (or reality) that this work could be carried 
out just as effectively with permanent public servants on salaried conditions of employment. 

The email goes on for a couple more paragraphs that I do not think are particularly relevant to the debate today. 
The date of the email is Monday, 10 December, and it refers to an article that appeared in the previous 
Saturday’s edition of The West Australian, which followed on from the consultancies that were advertised, I 
presume, in the previous week. At that stage we had two consultancies—one for legal services that was being 
provided by Jenny Pickworth and one for health sector efficiencies that was being provided by Jeff Ovens. They 
had been in place for some time. They were each re-tendered and I put a stop to them in the terms that I have just 
read to the house. 

Dr K.D. Hames: I’ve just explained to you that that statement isn’t true. She did not have the contract to which 
you referred. 

Mr J.A. McGINTY: Yes, she did. 
Dr K.D. Hames: Show it to us then. Tell us the number. 
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The ACTING SPEAKER: Order, member! 

Mr J.A. McGINTY: I think it is very important that we get these facts straight. Can I please give the member a 
basic lesson in contract law? A written contract is not needed for it to be a valid contract. She was paid pursuant 
to a contract that was terminated. That is the fact of the matter. There was in existence, as I understand it, a 
written contract that had terminated and she continued on under the same terms and conditions of that document. 
That was the basis upon which she was paid a quarter of a million dollars a year. 
Dr K.D. Hames: It was totally different work. 

Mr J.A. McGINTY: If the member says that there was no contract, what was the basis upon which the payment 
was made? 
Mr T. Buswell: How was — 

Mr J.A. McGINTY: No; I have asked a question. There was a contract; that is the answer to the question. 
Mr T. Buswell: Minister — 

Mr J.A. McGINTY: No; just let me finish. The member for Dawesville is saying that there was no contract. 
Clearly, there was and that was what was terminated. 
Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr J.A. McGINTY: The existing consultancies were there for a number of years. They were the two people 
occupying those positions. The health department sought to re-tender them. It did re-tender them or advertise the 
call for expressions of interest or tenders. I put a stop to that on 10 December, and the health department 
followed through on my instructions and put a stop to the tender processes involving those two individuals. That 
was the third step in the process. 

We are all aware that the Corruption and Crime Commission reported in January this year—from memory, it 
was mid-January—and it found adversely of Dr Fong, who resigned on the day that the CCC reported.  

Dr K.D. Hames: What date was that? 

Mr J.A. McGINTY: The middle or second half of January. I do not remember the precise day, but it was 
something of that order. 

I approached Dr Peter Flett on the day that Dr Neale Fong submitted his resignation. I asked him to take on the 
position of acting director general of the Department of Health. He accepted that and was appointed to that 
position. About a week later—I do not remember the exact date, but it was about a week later—Alicia 
O’Flaherty from the ABC interviewed Dr Peter Flett. During that interview he made three pertinent points. The 
first was that as the Acting Director General of Health he would expect to be paid a director general’s salary, not 
an inflated salary such as that paid to Dr Fong. Second, he made the point that he would be shifting the director 
general’s office out of the Alvan Street offices and back to the Department of Health on Royal Street, and he 
would be taking his staff with him—he has done that. Third, he said that he would conduct a review of 
consultancies, such as these two, for health sector efficiencies and for legal services previously provided to 
Dr Fong. In fact, Dr Flett announced that he would go broader than that and conduct a review of existing 
consultancies with the Department of Health. This matter goes back to the email that I sent on 10 December 
through my chief of staff, and I now read out the balance of that email — 

To ensure that the MFH. . .  

That is, Minister for Health — 

. . . is not reacting to such consultancy contracts in the future, the MFH requests that there be a standing 
agenda item at each MFH/DG meeting. . .  

That is, director general — 

. . . identifying those non medical service / capital works contracts such as the legal and “efficiency” 
consultancies described above. Over time, this governance arrangements can be refined but for the 
immediate future, this should occur. 

The MFH wishes to emphasise that his role is to be informed and make an assessment of whether due 
consideration has been given to proposed external consultancies being carried out by internal resources 
within the Department of Health. 
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The MFH is prepared to consider any arrangements to assist in expediting the assessment of proposed 
consultancies which need to occur, by necessity, between MFH/DG meetings. 

Please note that these arrangements apply also to area health services where delegation has been given 
by yourself to area chief executives. 

Dr K.D. Hames: Can I get back to that question? Based on the words you just used, you said that when Peter 
Flett was appointed, in that interview he said that he was terminating two contracts. 

Mr J.A. McGINTY: No, I did not. This is the problem with a lot of this — 

Dr K.D. Hames: The Minister for Health said “reviewing”. 

Mr J.A. McGINTY: The member is making things up as we go. I did not say that—I said “reviewing”. 

Dr K.D. Hames: But in the minister’s other documents he says “terminate”. We’ve got it in Hansard. 

Mr J.A. McGINTY: No, I have never said that Peter Flett, in that interview on the ABC, said that. If I have, it 
was a mistake, but I do not think I have ever said it. 

Dr K.D. Hames: Why would he review? He might review the contract, but not in the sense of terminating Jenny 
Pickworth’s services, because on the date that he did the interview he already knew that she had resigned. 

Mr J.A. McGINTY: Did he? 

Dr K.D. Hames: Yes, he did. I have a reference from him. 

Mr J.A. McGINTY: Did he? What is the date of the interview that he did on ABC television in January? What 
is the date of the reference? 

Dr K.D. Hames: We were just going through that. 

Mr J.A. McGINTY: Come on, what is the date of the member’s reference? It was after January, was it not? 

Dr K.D. Hames: We are trying to answer you. We were just going through the date of the resignation of Neale 
Fong and the date of the appointment. 

Mr J.A. McGINTY: The member should make out his case—what were the relevant dates? 

Dr K.D. Hames: I do not know the exact date. 

Mr J.A. McGINTY: The member should stop making allegations if he does not know. The member has just 
made the allegation that when Dr Peter Flett did the interview — 

Dr K.D. Hames: In your own words, it was mid to late — 

Mr J.A. McGINTY: Listen to me. The member for Dawesville has made an allegation that he is now saying he 
cannot justify. 

Dr K.D. Hames: I am agreeing with your assessment of mid to late February. I am agreeing with that. That is 
what the minister said. 

Mr J.A. McGINTY: Dr Fong resigned in mid to late January. About a week later, Dr Flett did an interview—
which I presume was still in January—with Alicia O’Flaherty on ABC television. This was before Jenny 
Pickworth resigned or terminated that consultancy arrangement. The member should not make the allegation and 
put words in my mouth that I have not actually used. The member is making a serious allegation and he has 
failed to make out his case. 

Let me go through from there. That was the communication back in December. Dr Fong resigned in mid-January 
following the CCC report. Dr Peter Flett did an interview in which he said that he would be reviewing the 
consultancies. That was obviously a reference to those non-medical service or capital works contracts within the 
Department of Health. He made that announcement and, not long after that, he advised me that two consultancies 
were terminating or terminated. I can go back and find the date—the member has brought this on without any 
notice.  

Dr K.D. Hames: He asked her to keep working there. 

Mr J.A. McGINTY: No-one is saying anything adverse about Jenny Pickworth. I have a similar view to the 
member for Dawesville. The member has just relayed to the house his view that she is a good person. I have a 
similar view. She has provided expert advice on a range of matters, particularly regarding the contracts for the 
privatised hospitals. I am pretty sure it related to both Peel and Joondalup hospitals, but it certainly related to one 
of them. I know she is expert in the Peel contract. I have no criticism of her as an individual, nor do I have 
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criticism of Jeff Ovens. The question is: should we have consultancies, effectively to the Director General of 
Health, bypassing the Department of Health’s system of advice? 

The view that was taken on Jeff Ovens was that he had come in and done a very good job. He had done his job 
and it was time for him to move on. Three months’ notice was given to him to terminate that consultancy, and 
the consultancy finishes tomorrow. Notice was given three months ago, so that will give the member for 
Dawesville an indication of when that particular contract was terminated. That consultancy was terminated by 
the Department of Health, but nonetheless constituted a termination of the contract or the consultancy. 

Against the background of me issuing an instruction to stop processing the call for tenders and the demise of 
Neale Fong, it did not surprise me at all when Jenny Pickworth advised Dr Peter Flett that she did not wish to 
continue providing services. My understanding is that under her contract, Jenny Pickworth was providing 
services on an as-needs basis. Rather than being paid an annual figure, she was paid for the services that she 
provided when called upon from time to time. That was the nature of the way in which that consultancy had 
evolved, and she advised Dr Flett that she would no longer be providing those services. Frankly, given my 
statement that I wanted that tender stopped and the statement by Dr Flett that he would review the consultancies, 
that consultancy was then terminated at the instigation of Jenny Pickworth, and that was a means of terminating 
that particular consultancy. That is the full story involved in these matters. The consultancies were terminated. 

Dr K.D. Hames: Why does the minister think Jenny Pickworth is so angry? 

Mr J.A. McGINTY: She has not conveyed a view to me, although she might well have done so to the member 
for Dawesville. I do not know whether she wished to continue but found that her position would have been 
untenable without the support of Dr Fong. In the face of my saying that I wanted to put a stop to these 
consultancies, particularly the legal services consultancy, it does not surprise me that someone would then say 
that they wished to no longer provide the services and would go and do something else, thanks very much. 

That is the full story involved in this matter. There is nothing sinister or untoward and, accordingly, there is no 
justification for me to apologise. I have not misled the house in any way in relation to the termination of those 
two consultancies. I table a copy of the email from my office to the Director General of Health dated 
10 December 2007. 

[See paper 3764.] 

Mr J.A. McGINTY: As a result of that ongoing review of other consultancies, the Department of Health has 
advised me from time to time of the progress of that review and that it should soon complete that review and 
advise me which other consultancies will not be continued with or terminated. I expect to see that further 
progressed in the weeks ahead. 

MR T. BUSWELL (Vasse — Leader of the Opposition) [10.29 am]: I want to make a couple of quick 
comments on the motion moved by the Deputy Leader of the Opposition. It relates to the Minister for Health’s 
statement to the house on 11 March, which has been canvassed. The minister stated — 

The Fong era is over. 

The minister talked about Dr Peter Flett and said — 

He has already moved to review some consultancies. He has terminated two consultancies relating to 
the provision of health service efficiencies and legal services . . .  

Mr J.A. McGinty: That is right. Those two consultancies have been brought to an end. That is what that means.  

Mr T. BUSWELL: The point that the Minister for Health made at that time was that Dr Peter Flett had 
terminated those two consultancies. Yesterday during question time in the upper house, the minister answered a 
question from Hon Brian Ellis. Hon Brian Ellis asked the minister to name the people whose contracts had been 
terminated and to outline the terms of those contracts. That question was asked because the opposition was 
interested in the specifics of the contracts that the minister is claiming that Peter Flett had terminated. As the 
Deputy Leader of the Opposition has pointed out, there is some complexity about the contractual arrangements 
between Ms Pickworth —  

Mr J.A. McGinty: I don’t think there’s any complexity to it.  

Mr T. BUSWELL: There is. There is a contract for the provision of legal services in relation to the Western 
Australian mental health plan. There was an informal periodic arrangement that the minister has referred to 
previously in which she was engaged as required on an hourly rate, I assume.  

Mr J.A. McGinty: It was an ongoing contractual obligation where she was paid for the services she delivered as 
required.  
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Mr T. BUSWELL: Hang on!  

The third one is the contract that the minister spoke about at some length; namely, the request for tender for the 
provision of legal and contract services to the Health Reform Implementation Taskforce, which was request for 
tender HCNS220807. Yesterday during question time in the upper house, Hon Brian Ellis asked about the 
specifics of the two contracts that were terminated. The minister’s answer was unequivocal. It reads —  

The tender for the provision of legal and contract services to the Health Reform Implementation 
Taskforce was terminated . . .  

I put this to the minister: how could Peter Flett have terminated that contract when, as the minister rightly 
pointed out, in December last year, the minister prevented any contract from being let for that tender because he 
had the tender effectively recalled or cancelled? 

Mr J.A. McGinty: It is very simple; it is not all that hard. The arrangements continued without a formal written 
contract, and that was what was terminated.  

Mr T. BUSWELL: No, no, no. 

Mr J.A. McGinty: Yes, yes, yes.  

Mr T. BUSWELL: Let us look at what the minister said specifically. On 11 March he said that Peter Flett had 
terminated two consultancies relating to the provision of health service efficiencies and legal services. We asked 
ourselves: what were the specifics of those two contracts? Yesterday, in an answer to a question asked by 
Hon Brian Ellis, the minister explained that one of the consultancies that was terminated was the consultancy 
that specifically related to the tender for the provision of legal and contract services. I accept that the withdrawal 
of that tender in December last year may effectively have terminated an arrangement that existed previously, 
perhaps on an old tender that a person would normally expect to be rolled over. I accept that.  

Mr J.A. McGinty: No, it did not. It simply prevented the re-tendering. It did not terminate the contract.  

Mr T. BUSWELL: On 11 March the minister claimed —  

Mr J.A. McGinty: You don’t understand.  

Mr T. BUSWELL: I understand fully. On 11 March the minister claimed that Dr Peter Flett had terminated a 
specific consultancy, which related to a specific tender that was never let. The minister intervened. I think the 
minister did the right thing by intervening. 

Mr J.A. McGinty: You have misunderstood that; you have got it wrong.  

Mr T. BUSWELL: I have not misunderstood it. It is abundantly clear to me what has happened. The minister 
has made that claim in his desperate attempts to create a new beginning in the Western Australian Department of 
Health. There are two signature criticisms of Neale Fong. The first is his offices in Subiaco, which, by the way, 
the minister is on the record as supporting because they were the midpoint between Royal Perth Hospital and Sir 
Charles Gairdner Hospital and served as a great spot from which he could physically service the demands on his 
time. The second issue was the tenders.  

Mr J.A. McGinty: What did Jenny Pickworth resign from then?  

Mr T. BUSWELL: I am interested in the minister’s comments to the house and in the answer he provided 
yesterday in the upper house.  

Mr J.A. McGinty: You’ve got it wrong.  

Mr T. BUSWELL: I am reading what the minister said, which was that Peter Flett had terminated two 
consultancies. We wanted to know which consultancies were terminated. Yesterday in the upper house the 
minister provided and signed off on an answer. That answer reads — 

The tender for the provision of legal and contract services to the Health Reform Implementation 
Taskforce . . .  

Peter Flett cannot have terminated that because the contract was never let.  

Mr J.A. McGinty: Dear me! Go back to school, will you? What was she being paid for? Exactly that contract 
that was terminated at her instigation. 

Mr T. BUSWELL: No, that is not what the minister said.  

Mr J.A. McGinty: Yes, I did. 

Mr T. BUSWELL: Not at all. That is the situation. The minister is trying to claim — 
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Mr J.A. McGinty: Jenny Pickworth, on your own admission, has said that that contract is terminated.  

Mr T. BUSWELL: No. The minister is trying to take the credit — 

Mr J.A. McGinty: You don’t understand, do you? 

Mr T. BUSWELL: I understand very clearly. We on this side of the house understand the issue very clearly.  

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Order, members! It is difficult to hear what the Leader of the 
Opposition is saying when members behind him are shouting interjections. The Leader of the Opposition’s 
comments must be recorded properly by Hansard but that cannot be done if Hansard cannot hear what is being 
said. I ask members to allow the Leader of the Opposition to speak uninterrupted.  
Mr T. BUSWELL: I do not have anything more to add, other than to summarise — 
Mr J.A. McGinty: You haven’t said anything yet! 
Mr T. BUSWELL: Have I not? Let me explain the situation again. The minister came into this house on 11 
March and claimed that Peter Flett had terminated two consultancies. Yesterday during question time in the 
upper house we asked the minister to name the consultancies. The minister answered that it was a consultancy 
relating to the tender for the provision of legal and contract services to the Health Reform Implementation 
Taskforce.  
Mr J.A. McGinty: Because Jenny Pickworth was continuing to provide those services.  
Mr T. BUSWELL: No. The minister is claiming —  
Mr J.A. McGinty: You’re embarrassing!  
Mr T. BUSWELL: The minister does not like being caught out. From now on we will look at every single 
wriggle word that the minister uses in every single statement, and we will get the minister every single time.  
Mr J.A. McGinty: What did Jenny Pickworth resign from?  
Mr T. BUSWELL: The minister withdrew the contract. 
Mr J.A. McGinty: It was the contract for her providing those legal services to the Health Reform 
Implementation Taskforce. She resigned because it was not going to continue.  
Mr T. BUSWELL: The minister is attempting to claim credit for the termination of a consultancy that was 
never awarded—full stop. It is pure and simple. In attempting to claim that credit, the minister has misled the 
house. Those are the facts. 

Question put and a division taken with the following result — 
Ayes (21) 

Mr C.J. Barnett Dr K.D. Hames Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Ms K. Hodson-Thomas Mr A.J. Simpson Dr J.M. Woollard 
Mr T.R. Buswell Mr R.F. Johnson Mr G. Snook Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Dr S.C. Thomas  
Mr M.J. Cowper Mr P.D. Omodei Mr M.W. Trenorden  
Mr J.H.D. Day Mr C.C. Porter Mr T.K. Waldron  

 

Noes (30) 

Mr P.W. Andrews Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens 
Mr J.J.M. Bowler Mr R.C. Kucera Mr A.P. O’Gorman Mr D.A. Templeman 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr P.B. Watson 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr J.A. McGinty Ms M.M. Quirk Mr B.S. Wyatt 
Ms D.J. Guise Mr M. McGowan Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mrs J. Hughes Ms S.M. McHale Mr E.S. Ripper  
Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts  
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Pair 

 Mr B.J. Grylls Mr M.P. Murray 

Independent Pair 

Ms S.E. Walker 

Question thus negatived. 
 


